REAL ESTATE SHARED EQUITY PARTICIPATION AGREEMENT 

     THIS AGREEMENT is made and entered into this day of                                     ,             , by and between            , (hereinafter referred to as "First Party"), and            , (hereinafter referred to as "Second Party"). 
     WITNESSETH: 
           WHEREAS, on the day of , , the property described on the attached EXHIBIT "A" and hereinafter referred to as the "Property ", is to be purchased by the parties and titled in the name of the parties, as tenants in common; and 
WHEREAS, the First Party intends to provide the sum of             ($            ) towards the purchase price of the property and necessary closing costs, (hereinafter the "Investment"), one-half of which shall be deemed a loan to Second Party, (hereinafter the "Loan"), and both parties intend to execute or assume the mortgage(s) more fully described on attached Exhibit "B"; and 

      WHEREAS, each of the parties desires to own a one-half (1/2) undivided interest in the property and the parties have agreed to limitations upon the right and power to transfer their undivided interests and have also agreed upon the payment of mortgage amounts, taxes, insurance and other expenses hereinafter incurred with reference to the property. 

NOW, THEREFORE, in consideration of the covenants and 

conditions set forth herein, the parties mutually agree as follows: 
1.      Term. This Agreement shall take effect upon execution and shall continue until terminated by mutual agreement of the parties or until the sale of the Property, whichever occurs first. 

2.      Value. The Property has been appraised and the value thereof is agreed to be             ($            ) Dollars, as of the date hereof. 
3.      First Party's Investment. To evidence and secure the Loan made by First Party to Second Party, as set out hereinabove, Second Party shall execute a Promissory Note in favor of First Party, in the amount of one-half of the Investment, with interest to accrue thereon at the rate of            (            %) percent per annum, 

with all principal and interest coming due upon demand by First Party; however, First Party agree s, so long as Second Party is not in default hereunder, to refrain from calling said Note due until such time as the Property is sold by the Parties, or the Second Party disposes of his entire interest in the Property. A copy of the Note is attached heret o as Exhibit "C". 
4.      Consideration. 
(a)       Second Party agrees to pay to First Party, for the term of this Agreement, monthly payments in the amount of             ($            ) Dollars, or the actual amount of payments due on all notes enc umbering the Property, excluding the Loan made by First Party to Second Party, whichever is higher, along with l/l2th of the annual taxes and insurance on the Property. Said monthly payment may increase or decrease in amount, depending on the type of exi sting financing or any variance in taxes or insurance. Payments shall be due on the first (lst) day of each month and shall be delinquent if not received by the tenth (l0th) day of each month. 
     Said monthly payments shall be treated as follows: One half o f the payment shall be a lease payment to the First Party for the one-half undivided interest owned by First Party in the Property. The remaining one-half of the payment shall be treated as Second Party's contribution to monthly payments of taxes, insura n ce, interest, and principal due under all notes and mortgages encumbering the Property, excluding the Loan made by First Party to Second Party. Any partial or late payments shall be applied first to the late charges provided for hereinafter, secondly to rent, and any remainder to monthly taxes, insurance, note and mortgage payments. The First Party shall pay all monthly payments due on mortgages, and taxes and insurance as they come due. 
(b)      To secure the Loan, including principal and interest, made by Fi rst Party to Second Party, as set out hereinabove, and any other sums coming due hereunder, and the performance and observance of all of the provisions hereof, Second Party hereby grants, conveys, transfers, and mortgages unto First Party, all of Second P a rty's estate, right, title and interest in, to and under the Property; TO HAVE AND TO HOLD the same, together with the tenements, hereditaments and appurtenances thereto belonging, and the rents, issues and profits thereof, unto the First Party, in fee s i mple. If Second Party shall well and truly pay to First Party, the Loan, as evidenced by the Note, a copy of which is attached hereto as Exhibit "C", with interest and upon the terms as provided therein, together with all other sums advanced by First Par ty to or on behalf of Second Party pursuant to the Note or this Agreement, and shall perform all other covenants and conditions of the Note and this Agreement, then this Mortgage and the estate hereby created shall cease and terminate. 
AND the Second Party agrees to pay promptly when due the principal and interest and other sums of money provided for in said Note and this Agreement. If any sum of money herein referred to is not paid within ten (l0) days after the same becomes due, or if each and every the agreements, stipulations, conditions and covenants of said Note and this Agreement, or either, are not fully performed, complied with and abided by, then the balance then due under said Note, this Mortgage, and this Agreement, shall, at the option of the First Party, become and be due and payable. Failure by the First Party to exercise any of the rights or options herein provided shall not constitute a waiver of any rights or options under said note or this Agreement accrued or thereafter accruing. 

(c)       The parties agree to execute and record in the Public Records in the County where the Property is located, a Memorandum of Agreement, a copy of which is attached hereto as Exhibit "D", for the purpose of evidencing the terms of this Agreement, and the existence of the Mortgage granted herein by Second Party to First Party. 
(d)      Second Party agrees to maintain the Property in goodorder and repair at his sole expense and not to make any structural improvements or alterations without the prior written conse nt of the First Party. 


(e)       Neither Party shall dispose of the Property, any portion thereof, or any personal property of the Parties located within the Property without the prior written consent of the other. 
(f)      Second Party agrees to occupy the Property and to sign a lease agreement for First Party's one-half interest in the Property for a term of months/years, or until the Property is sold, unless earlier terminated by agreement of the Parties hereto. 
(g)      Upon execution of this Agreement, Second Party shall obtain, and maintain in full force and effect as long as the Property is owned by the Parties, a policy of fire and hazard insurance, at his expense, in an amount equal to the full value of the Property, and naming First Party as a co-insured. Second Party shall pay the first year's premium thereon, and shall, thereafter, make monthly installments payments to First Party in accordance with paragraph 4(a) hereinabove. In the event of a total loss, Second Party shall assign his interest in any m onies paid by the insurance company to the First Party to cover his investment, including closing costs, as set out hereinabove. Any excess monies will be divided equally between the Parties. In the event of a loss of any personal property belonging to Second Party, First Party agrees to assign his interest in any monies paid by the insurance company to the Second Party. 
5.      Encumbrances and Assignments. Neither party may sell, transfer, assign, or encumber his interest in the Property, this Agreement, or the lease of the Property without the prior written consent of the other Party. 
6.      Default by Second Party. The occurrence of any of the following shall constitute a default by Second Party: 
(a)      Failure to make any payment under paragraph 4 hereinabove, when due, if the failure continues for ten (l0) days after notice has been given to the Second Party. 
(b)      Abandonment, vacation, or failure to occupy the Property for ten (l0) consecutive days, without the prior written consent of the First Party. 
(c)      Failure to perform any other provisions of this Agreement or the Lease executed between the Parties if the failure to perform is not cured within ten (l0) days after notice has been given to the Second Party. 
(d)      A default by Second Party under this Agree ment, the Mortgage granted to First Party herein, or under the Lease shall constitute a default under this Agreement, the Mortgage granted to First Party herein, and the Lease. 
Notices given under this Agreement shall specify the alleged default and the ap plicable Agreement or Lease provisions, and shall demand that the Second Party cure the default within the applicable period of time, or quit the premises. No such notice shall be deemed a forfeiture or a termination of this Agreement unless First Party so elects in the notice. 
7.       First Party's Remedies in Case of Default. First Party shall have the following remedies if Second Party commits default. These remedies are not exclusive, but are cumulative to any other remedies now or hereafter allowed by law. 
(a)If Second Party commits any default, First Party may terminate the Lease and the lease provisions of this Agreement and regain possession of the Property in the manner provided by the laws of the State of            , in effect at the date of such defa ult. Second Party understands and agrees that his right to possession of the Property shall terminate by such default, notwithstanding his ownership interest in one-half of the Property. At First Party's option, First Party may continue the Lease and th e lease provisions herein in effect for so long as First Party does not terminate Second Party's right to possession by notice in writing, and First Party may enforce all of his rights and remedies under this Agreement and the Lease, including the right to recover rent as it becomes due. First Party's rights hereunder shall be in addition to those provided in the default section of the Lease. 
(b)      If Second Party fails to make any payment within ten (l0) days after notice of default has been given, in accordance herewith, or defaults on any of his obligations hereunder, the entire amount of monthly payments due for the term of the lease under paragraph 4, plus the entire value of First Party's investment, together with interest, as set forth herein, shall be come immediately due and payable to First Party and First Party may foreclose on the Mortgage granted herein. 

Upon the sale, or repurchase by First Party, of Second Party's interest in the Property, Second Party shall be deemed a month-to-month tenant as to the entire Property and shall be obligated to pay to First Party as monthly rent the sum of            , ($            ), or an amount equal to all principal, interest, insurance, tax and assessment payments due on the Property, wh ichever is higher, until the leasehold interest in the Property is terminated as set forth herein. 
(c)      Second Party acknowledges that if any monthly payment due from Second Party is not received when first due, First Party shall incur costs, the exact amoun t of which is difficult and impractical to fix. Therefore, Second Party shall pay to First Party an additional sum of            (            %) percent of the overdue rent and note and mortgage, as a late charge. The Parties agree that this late charge represents a fair and reasonable estimate of the costs that First Party will incur by reason of late payment by Second Party. Acceptance of any late charge shall not constitute a waiver by First Party of Second Party's default with respect to the overdue amount, or prevent First Party from exercising any of the other rights and remedies available to him. 
8.      Default by First Party. Providing Second Party is not in default hereunder, if First Party fails to pay any required payment due for a mortgage, or taxes or insurance, within fifteen (l5) days after Notice has been given by the Second Party, Second Party may advance such monies as are necessary to pay same on behalf of First Party, and any such sums shall be due immediately from F irst Party, and shall bear interest at the rate of            (            %) per annum until paid. Notices given hereunder shall be in writing and shall specify the alleged default. 
If First Party does not cure his default with in fifteen (l5) days after Notice has been given by Second Party, Second Party may thereafter, at his option, make payments directly to the holder(s) of the Note(s), policies of insurance covering the Property, and to the appropriate governmental authorit y for tax and assessment payments due on the Property. 
9.       Transfer. Except as provided in this paragraph, each of the parties will not dispose, i.e., transfer, sell, convey, lease, mortgage, or otherwise encumber his undivided interest in the property, without the written consent of the other party. 
(a)       Upon the death of a Party, his undivided interest may be transferred to a "related individual" or to "related individuals" upon such terms as may be agreed upon between the executor or personal representativ e of the deceased party's estate. For purposes of this Agreement, the term "related individual or related individuals" shall mean parents, brothers, sisters, spouses, lineal descendants, spouses of lineal descendants, trustees for the benefit of any such person or entity, and corporations owned or controlled by any of the foregoing. 

(b)      Should no transfer be made as provided in subparagraph (a) within sixty (60) days after the appointment of an executor or personal representative of the deceased Party's e state, then the executor or personal representative shall offer the undivided interest for sale to the surviving Party hereto for an amount equal to the value of the undivided interest of the deceased Party as computed by a certified public accountant or o ther agreed upon professional. Payment in full for the undivided interest shall be made in cash within sixty (60) days after the determination of the value unless within the sixty (60) day period other mutually agreeable arrangements for deferred payment have been made. Should the undivided interest of the deceased Party not be purchased by the surviving Party, then the undivided interest shall be free of all restrictions set out in this paragraph 9. 
l0.      Maintenance, Repairs & Improvements. The Second P arty shall, during the term of this Agreement, be solely responsible for any and all maintenance and repairs necessary to maintain the property in at least its present condition, thereby protecting the investment of the parties. The Second Party may, at his sole expense, make such alterations and improvements to the Property as the Parties may hereafter agree. 
ll.      Sale of Property. Except as otherwise provided herein, any decision to sell all or part of the Property shall be made by both Parties upon such price and terms as they may agree. In the event of the sale of the property: 
(a)      Closing and Title Insurance. The closing of any such sale shall be handled and an owner's policy of title insurance shall be written by a law firm or title insurance compan y selected by the First Party. 
(b)      Distribution of Net Proceeds. The net proceeds of the sale, shall be distributed in the following order of priority: 
(i)      expenses and costs incidental to the sale and closing. 

(ii)      All past due payments due by one Party to the other Party, together with late charges and interest thereon. 

(iii)All advances made by one Party to pay obligaof the other Party, together with interest thereon. 

(iv)      The First Party shall then receive an amount equal to one-half of the First Party's Investment, with no interest. 

(v)      The First Party shall then receive all principal and interest due under the Note made by Second Party to First Party in accordance with paragraph number 3 hereinabove. 

(vi)      The Second Party shall then receive an amount equal to all sums expended by the Second Party for all approved improvements and additions to the property, from the date of purchase to the date of sale. 


(vii)All remaining net proceeds shall then be divided equally between the First Party and the Second Party. 
12.      Income, Deductions & Credits. During the term of this Agreement, the Parties agree to cooperate with each other in maintaining sufficient records and accuratel y reporting, for federal and state income tax purposes, and for all other required reporting purposes, the income, deductions, and credits, if any, generated by their respective interests in the Property, in accordance with then existing laws, rules and r e gulations of the Internal Revenue Service and all other taxing authorities. If not inconsistent with such laws, rules and regulations, First Party shall treat his one-half undivided interest in the Property as an investment rental, and Second Party shall treat his oneundivided interest in the Property as his personal residence. 
13.      Effect on Transferee: Whenever any party to this 

Agreement, any "related individual", or any party whomsoever shall hereafter acquire any interest in the property, the interest shall be subject to all of the terms of this Agreement with the same force and effect as if the party, "related individual", or person had owned the interest at the time of the execution of this Agreement and had, in fact, signed this Agreement a t this time. 
14.       Binding Effect. This Agreement contains the entire agreement between the parties and may not be changed or modified orally. This Agreement shall inure to the benefit of and shall be binding upon the heirs, personal representatives, agents and assigns of the parties. 
15.       Governing Law. All matters pertaining to this Agreement (including its interpretation, application, validity, performance and breach), shall be governed by, construed and enforced in accordance with the laws of the State o f            . The parties herein waive trial by jury and agree to submit to the personal jurisdiction and venue of a court of subject matter jurisdiction located in             County, State of            . In the event that litigation results from or arise s out of this Agreement, or the Note and Mortgage granted to First Party by Second Party, or the performance thereof, the parties agree to reimburse the prevailing party's reasonable attorney's fees, court costs, and all other expenses, whether or not taxa b le by the court as costs, in addition to any other relief to which the prevailing party may be entitled. In such event, no action shall be entertained by said court or any court of competent jurisdiction if filed more than one year subsequent to the date the cause(s) of action actually accrued regardless of whether damages were otherwise as of said time calculable. 

16.      Contractual Procedures. Unless specifically allowed by law, should litigation arise hereunder, service of process therefor may be obtained through certified mail, return receipt requested; the parties hereto waiving any and all rights they may have to object to the method by which service is perfected. 
IN WITNESS WHEREOF, the parties have hereunto set their hands and seals or have caused these presents to be duly executed and sealed the day and year first above written. 

Signed, sealed and delivered 
in the presence of:                                    "FIRST PARTY" 

                                                                              
Witness 


                              
Witness 
                                                     "SECOND PARTY" 

                                                                              
Witness 

                              
Witness 

STATE OF                               

COUNTY OF                               
           BEFORE ME personally appeared                  , to me well known a nd known to me to be the person described in and who executed the foregoing instrument and acknowledged to and before me that he executed said instrument for the purpose herein expressed. 

WITNESS my hand and official seal this the 

day of 

                        , . 

                                   Notary Public State of                         
                 (SEAL)                  My Commission Expires:                   



STATE OF                               

COUNTY OF                               
           BEFORE ME personally appeared                  , to me well known and known to me to be the person described in and who executed the foregoing instrument and acknowledged to and before me that he executed said instrument for the purpose herein expressed. 

WITNESS my hand and official seal this the 

day of 

                        , . 

                                   Notary Public State of                         
                 (SEAL)                  My Commission Expires:                   
EXHIBIT "A" 

            


     All that certain land and all improvements thereon, situate in             County, State of            , to-wit: 

                       Street Address:                   
                                                            

EXHIBIT "B" 
Mortgages 

1.      In the original face amount of $            , with current balance of $            , in favor of            , amortized over             years, with monthly payments of $            , which ::mortgage payment:includes principle and interest:does not include principle and interest            years until balloon pmnt            amount of balloon pmnt            original second amount            second balance            second lender            second length (years)             second pmnt            second payment:includes principle and interest:does not include principle and interest            years until second balloon            amount of second balloon            original third amount            third balance            third lender            third length (years)            third pmnt             third payment:includes principle and inte rest:does not include principle and interest            years until third balloon            amount of third balloon            mortgage note amount            mortgage holder            $mortgage note amount            mortg age note amount            $mortgage note interest rate            mortgage note interest rate            where to send payments:: , or at such other place as the holder hereof may designate in writing from time to time, as follows: 

All principal, together with interest thereon, shall become due and payable upon demand by the holder hereof. 

Any payment made hereon shall be credited first to the interest then due, and the remainder to the principal. 

     This Note with interest is secured by a mortgage on real estate, of even date herewith, made by the maker hereof in favor of said payee. 

Each maker and endorser severally waives demand, protest 

and notice of maturity, non-payment or protest and all requirements necessary to hold each of them liable as makers and endorsers and, should litigation be necessary to enforce this note, each maker and endorser waives trial by jury and consents to the p ersonal jurisdiction and venue of a court of subject matter jurisdiction located in the State of             and County of            . 
     Each maker and endorser further agrees, jointly and severally, to pay all costs of collection, including a reasonable atto rney's fee in case the principal of this note or any payment on the principal or any interest thereon is not paid at the respective maturity thereof, or in case it becomes necessary to protect the security hereof, whether suit be brought or not. 

     This note is to be construed and enforced according to the laws of the State of            . Upon default in the payment of principal and/or interest when due, the whole sum principal and interest remaining unpaid shall, at the option of the holder, become immediat ely due and payable and it shall accrue interest at the highest rate allowable by law from the date of default. 

     Default shall include, but not be limited to non-payment of any respective installment within ten (10) days from the due date set out herein. 

U nless specifically disallowed by law, should litigation arise hereunder, service of process therefor may be obtained through certified mail, return receipt requested; the parties hereto waiving any and all rights they may have to object to the method by w hich service was perfected. 

                              
Witness 
                              
Witness 

                       EXHIBIT "D" 

                 AFFIDAVIT AND MEMORANDUM OF AGREEMENT 

STATE OF                         

COUNTY OF                         

     BEFORE ME, the undersigned authority, on this day personally appeared                   , who, being first duly 

sworn, deposes and says that: 

     1.      An Agreement as to the shared equity participation in 

the real property described in the attached Exhibit "A", (hereinafter the "Property"), was entered into by and between the Affiant, and , on the day of , . 

     2.      Affiant owns and holds a Note, secured by an unrecorded 

Mortgage on the Property described in the attached Exhibit "A", and all principal and interest thereunder are due on demand, or upon the sale of the Property, or any interest therein. 

     3.      Said Agreement, the Note and Mortgage, and the 

covenants and conditions contained therein are binding upon and inure to the benefit of all heirs, related individuals, assignees, or other successors. 

     4.      A copy of said Agreement, entitled, "Real Estate Shared 

Equity Participation Agreement", may be obtained by contacting       , 

whose address is , and whose telephone number is . 

Dated this day of , 20 . 

           FURTHER AFFIANT SAYETH NOT. 

     Signed, sealed and delivered 

     in the presence of: 

     Witness            Affiant 
     Witness 
           Sworn to and subscribed before me this day of 

, 20 . 

                             Notary Public 

           State of (SEAL)            My Commission Expires:

