

LEASE AND OPTION TO PURCHASE AGREEMENT


THIS LEASE AND OPTION TO PURCHASE AGREEMENT is made this              day of 
                               , 20          , between                                                                                            (collectively “Landlord”), having an address at                                                                                                                                                         and                                                                          (“Tenant”), having an address as                                                                                                                                                          .

RECITALS:


WHEREAS, Landlord is the owner of that certain real property located at                                                                                                                                                            , which is more specifically described as follows:

and


WHEREAS, Tenant desires to lease the Premises and obtain from Landlord an option to purchase the Premises.


NOW THEREFORE, in consideration of the Premises and mutual covenants contained herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereby agree as follows:


1.
Premises Term. Landlord does hereby lease unto Tenant the Premises on the terms and conditions hereinafter set forth. The term of this Lease shall be for a term of one 
(1) year commencing on the first day of                               , and continuing through the               day of                                , 20          or until such time as Tenant exercises its option to purchase the Premises as hereinafter set forth.


2.
Rent. Tenant agrees to pay Landlord at the address hereinabove set forth or at such other place as Landlord may designate, rent payable in equal monthly installments of 
                                                                                and No/100 Dollars ($                 .00), which shall be due and payable on or before the 1st day of each month without 
notice or demand. Tenant also agrees to pay, as additional rent, a late charge of 
$                           for any monthly payment not paid on or before the                 day 
of the month in which the rental payment is due, and an additional late charge of 
$                           per day thereafter until said payment and the late charges are paid in full. If the Premises are rented from other than the first day of the month, Tenant shall also pay the rent from such date to the end of the first calendar month on the signing of this Lease. If the Landlord is given a check which is not honored upon presentment for any reason whatsoever, Tenant agrees to pay an additional sum of                                and No/100 Dollars ($                 .00) in addition to any late charge, for Landlord’s administrative expenses associated with said check.


3.
Occupancy and Use. The Premises shall be occupied only by Tenant and Tenant’s immediate family for residential purposes only. The Premises may not be used for illegal, immoral, or improper purposes. The Premises shall be used and occupied by Tenant exclusively as a private single family residence. Neither the Premises nor any part thereof shall be used by Tenant for the purpose of carrying on any business, profession or trade of any kind. Tenant shall comply with all applicable laws, ordinances, rules and orders of governmental authorities regarding the cleanliness, occupancy, use and preservation of the Premises. Tenant shall not by any act or omission render Landlord liable for any violation of such laws, ordinances, rules or orders.


4.
Security Deposit.  Tenant has delivered to Landlord the sum of                                and No/100 Dollars ($                 .00), which as security for the full and faithful performance by Tenant of the terms hereof. If Tenant violates any provision of this Lease, including, but not limited to the failure to pay rent, the Security Deposit may (at the sole option of Landlord) be retained by Landlord and applied as damages. Upon expiration of the lease term and if Tenant does not exercise the Option provided for in Section                 , any remaining portion of the Security Deposit will be returned to Tenant after deducting therefrom charges or damages permitted hereunder including but not limited to a reasonable allowance for cleaning and painting the Premises, revarnishing and/or repairing any portions of the wooden floors, and such other charges as are necessary to return the Premises in its prelease condition so that the Premises is in suitable condition for occupancy by a subsequent tenant.


5.
Assignment and Subletting. Tenant shall not assign the Lease, or sublet the Premises or any part thereof, or permit the Premises or any part thereof to be used or occupied by anyone other than Tenant or members of Tenant’s immediate family.


6.
Maintenance and Repairs. Tenant shall, at its sole expense, keep and maintain the Premises in good and sanitary condition and state of repair. Tenant shall make all necessary repairs to walls, carpeting, ceilings, floors, woodwork, paint, plastering, plumbing, pipes and fixtures in or upon the Premises whenever damage results from the accidents, neglect, abuse or misuse of Tenant (or Tenant’s family, agents or visitors).  Tenant shall further replace any broken light fixtures or globes, glass, mirrors and fixtures with material the same size and quality. Tenant shall replace broken parts of garbage disposals, refrigerators, kitchen ranges, and other appliances when the same are lost or broken by Tenant or any other person. Before any such repairs or replacements are made, Tenant shall first obtain the written consent of Landlord to the proposed repairs, replacement parts and the personnel making the repairs. Tenant, at Tenant’s sole expense, shall also cause adequate extermination or other pest control services to be performed during the term of the Lease and shall be responsible for any and all expenses for lawn care maintenance. Tenant shall also not alter, remove add to or modify the existing landscaping on the Premises and will ensure that the lawn is always watered and maintained. If the Premises are not maintained by Tenant as required, Landlord may enter the same itself or by its agents, employees or independent contractors for the purpose of making repairs or replacements without such entering causing or constituting a termination of the Lease or interference with the possession of the Premises by Tenant. Tenant agrees to pay Landlord, in addition to the rent and other sums provided for herein, the expenses incurred by Landlord in performing any obligations of Tenant hereunder. The cost of such repairs shall be paid by Tenant to Landlord as additional rent within five days of rendition of Landlord’s bill concerning such costs. On expiration or termination of the lease term, Tenant shall return the Premises to Landlord in as good condition and state of repair as when originally leased. There shall be no allowance to Tenant and no liability on the part of Landlord by reason of inconvenience or annoyance arising from the making of any repairs, alterations, additions or improvements to the Premises.


7.
Utilities. Tenant agrees to pay for all utilities, including electricity and telephone consumed by Tenant during the term of the Lease. Tenant shall pay water and sewer charges and the cost of garbage and trash collection. Tenant is responsible for making all arrangements with the utility companies in Tenant’s name, including required deposits, for all utility services to be paid for by Tenant. Tenant shall make reasonable provisions for and shall pay the cost of extermination service.


8.
Obligations of Tenant.



(a)
Tenant shall be responsible to the extent not covered by Landlord’s insurance for all conditions created or caused by the negligent or wrongful act or omission of Tenant, a member of his family, or other person on the Premises with Tenant’s consent.



(b)
Tenant, at all times during the tenancy, SHALL:




(i)
Clean and Sanitary. Keep the Premises clean and sanitary, remove all garbage in a clean and sanitary manner, and keep all xe "plumbing:"plumbing fixtures clean and sanitary and in repair.




(ii)
Use of Appliances. Use and operate in a reasonable manner all electrical, plumbing, sanitary, heating, cooking, ventilating, air-conditioning and other such facilities, appliances and equipment.




(iii)
Neighbors. Conduct himself or herself, and require persons on the Premises 
with Tenant’s consent to conduct themselves, in a manner that does not unreasonably disturb Tenant’s neighbors or constitute a breach of the peace.




(iv)
Compliance with Law. Comply with all present and future laws, orders and regulations of Federal, State, County and municipal authorities which affect the use or occupation of the Premises.




(v)
Removal of Attachments. Prior to the expiration of the Lease, at Tenant’s own cost and expense, remove any wall covering or any attachments Tenant may have installed; provided, however, the foregoing shall not be construed as granting permission to Tenant to attach any wall coverings or otherwise alter the Premises. That is, Tenant must obtain written permission before applying nails, screws, or any device to the walls with the intent of securing objects to the walls.



(c)
Tenant, at all times during the tenant, SHALL NOT:




(i)
Damage. Destroy, deface, damage or remove any part of the Premises or property therein belonging to Landlord, or permit any person to do so.




 (ii)
Waste. Commit waste on the Premises, or maintain or permit to be maintained a nuisance thereon.




(iii)
Unauthorized Parking. Park or store any vehicles, boats or trailers in areas not authorized in writing by Landlord for such use or for Tenant’s use.




(iv)
Changes and Alterations. Make any changes, alterations or improvements of any kind in or to the Premises without Landlord’s prior written consent.




(v)
Auto Maintenance. Tenant shall perform no auto maintenance of any kind without the written consent of the Landlord.


9.
Indemnification. Tenant shall indemnify and hold Landlord harmless against any liability or loss from personal injury or property damage resulting from or arising out of the use and occupancy of the Premises by Tenant or its agents, invitees, and licensees or the breach of this Agreement by Tenant.


10.
No Pets. No dogs, cats, or other animals of any kind shall be kept in or about or on the Premises without the written consent of Landlord, and such consent, if given, shall be revocable by Landlord at any time for good cause. Any violation by Tenant of this provision shall be deemed a breach of a material provision of the Lease and Landlord may elect to terminate this Lease based upon such violation.


11.
Default. In addition to any other remedy available to Landlord under applicable law, if Tenant defaults in the payment of any installment of rent at the times herein specified or if Tenant defaults in the performance of or compliance with any other provision of this Lease, Landlord may, in the exercise of its sole discretion, terminate the rights, but not the obligations of Tenant hereunder, re-enter the Premises and remove all persons therefrom in accordance with applicable law. In addition, Landlord may declare all unpaid sums hereunder for the remainder of the lease term immediately due and payable. If Tenant defaults in payment of any sums or performance of any obligations hereunder. Tenant shall, at the sole discretion of Landlord, forfeit the Security Deposit which shall be applied by Landlord against any damages sustained. Tenant shall remain liable for any sums owed in excess of the Security Deposit notwithstanding forfeiture of the same. If Tenant should at any time, during the lease term, remove or attempt to remove or manifest an intention to remove the goods, furniture, affects or improvements from the property brought thereon, out of or from the Premises, without having paid in full all rents and other sums which shall become due to Landlord during the entire lease term, or should Tenant violate any further conditions of this Lease, then in such case, or upon the happening of any one or more of such cases, the whole rent for the whole term of the Lease shall at once be due and payable at the option of Landlord without notice or demand, and Landlord may proceed by attachment suit or as otherwise permitted by applicable law. If Landlord’s right of re-entry is exercised following abandonment of the Premises by Tenant, the Landlord may consider any personal property belonging to Tenant if left on the Premises to also have been abandoned in which case Landlord may dispose of all such personal property in any manner Landlord shall deem proper and apply the proceeds, if any, from the same against sums owing by Tenant to Landlord and Tenant hereby releases Landlord of any liability of any nature whatsoever with reference to the same.


12.
Notice. All notices, requests, demands and other communications given or required to be given hereunder shall be in writing, and either hand delivered, delivered by facsimile, delivered by overnight courier or mailed in the U.S. Mail, duly addressed to the parties as set forth below. Hand delivered and faxed notices shall be deemed received on the day of delivery, mailed notices on the day deposited in the U. S. Mail and overnight courier deliveries on the day given to the courier.


If to Landlord:                                                                  


Telephone:                                                                      


Facsimile:                                                                        


If to Tenant:                                                                     


Telephone:                                                                      


Facsimile:                                                                        

13.
Destruction of Premises.


(a)
If the Premises are damaged or destroyed so that the enjoyment of the Premises is substantially impaired, then the rent shall be proportionately paid up to the time of the casualty and thenceforth shall cease until the date when the Premises have been repaired or restored by Landlord, provided, however, that in the event of such substantial impairment, Landlord or Tenant shall have the right to terminate the Term of the Lease by giving notice to the other of his exercise of such right at any time within thirty days after the occurrence of such damage or destruction. If this notice is given, the term of the Lease shall terminate on the date specified in the notice, (which shall be not more than fifteen days after the giving of such notice), as fully and completely as if such date were the date set forth in the Lease for the termination of the Lease. If Tenant exercises the option to terminate the Lease, Tenant must immediately vacate the Premises. If neither party has given the notice of termination as herein provided, Landlord shall proceed to repair the Premises to the extent of available insurance proceeds, and the Lease shall not terminate.



(b)
If the Premises shall be partially damaged or partially destroyed, without substantial impairment of Tenant’s enjoyment of the Premises, the damages shall be repaired by and at the expense of Landlord to the extent of available insurance proceeds and the rent until such repairs are made shall be apportioned according to the part of the Premises which is usable by Tenant. Landlord shall not be liable for any inconvenience or annoyance to Tenant resulting in any way from such damage or the repair thereof. If the Premises are partially damaged or partially destroyed as a result of the wrongful or negligent act of Tenant, a member of Tenant’s family, or other person on the Premises with Tenant’s consent, there shall be no apportionment or abatement of rent and Tenant shall be liable for the cost of said repairs.


14.
Option to Purchase. Landlord hereby grants unto Tenant the exclusive right and option (the “Option”) to purchase the Premises, including all structures and personal property contained thereon, pursuant to the terms of the Contract attached hereto as Exhibit “B” (the “Contract”).

(a) Said Option may be exercised at any time on or prior to ninety (90) days prior to the expiration of the Lease (the “Option Period”) by Tenant. To exercise said Option, Tenant shall execute the Contract and deliver same to Landlord (the “Contract”).  Landlord shall then execute the Contract and the parties will complete the transaction pursuant to the terms specified in the Contract.

15.
Fees and Expenses. If Tenant shall default in the performance of any provision of the Lease on Tenant’s part to be performed, or if Landlord is required to take any action to enforce the Lease or to defend the validity of or interpret the Lease, then Landlord shall be entitled to recover all costs and expenses incurred thereby, including court costs and reasonable attorneys’ and paralegals’ fees. Such fees and expenses shall be deemed to be additional rent hereunder and shall be paid by Tenant to Landlord within five days of rendition of a bill to Tenant concerning such costs and expenses.


16.
End of Term or Property Abandonment. At the end of the term, Tenant shall vacate and surrender the Premises to Landlord, broom clean, and in as good condition as they were at the beginning of the term, ordinary wear and tear excepted, and Tenant shall remove all of Tenant’s property. All property, installations and additions required to be removed by Tenant at the end of the term which remain in the Premises after Tenant has vacated shall be considered abandoned by Tenant and, at the option of Landlord, may either be retained as Landlord’s property or may be removed by Landlord at Tenant’s expense.


17.
Waiver of Trial by Jury. Landlord and Tenant hereby waive trial by jury in any action, proceeding or counterclaim brought by either party against the other pertaining to any matters whatsoever arising out of or in any way connected with the Lease or Tenant’s use and occupancy of the Premises, other than an action for personal injury. Further, Tenant waives the right to impose any counterclaim in any action brought by the Landlord; however, Tenant maintains the right to bring any claims it may have in its own, separate cause of action.


18.
Quiet Enjoyment. Landlord agrees with Tenant that upon Tenant paying the rent and performing all of terms, covenants and conditions of the Lease on Tenant’s part to be performed, Tenant may peaceably and quietly enjoy the Premises.


19.
Landlord’s Right of Inspection. Landlord’s right to enter the Premises shall be governed by the provisions of Section 83.53, Florida Statutes, it being understood that hurricanes or severe weather warnings shall constitute an emergency under this Paragraph.


20.
Holding Over — Double Rent.  If Tenant holds over and continues in possession of the Premises, or any part thereof, after the expiration of the Lease without Landlord’s permission Landlord may recover double the amount of the rent due for each day Tenant holds over and refuses to surrender possession. Such daily rent shall be computed by dividing the rent for the last month of the Lease by fifteen.


21.
“AS IS”. Tenant acknowledges that he has examined the Premises and that it is in good order, repair and in a safe, clean and tenantable condition in all respects and that it is familiar and satisfied with its present condition. The taking of possession of the Premises by Tenant shall be conclusive evidence that the Premises were in good and satisfactory condition at the time such possession was taken. Landlord shall not be liable for any injury to persons or damage to property which may occur on the account of any act, omission or defect in the Premises, or any damages caused by rain, wind, broken pipes, failure of air conditioning or heating or other causes.


22.
No Waiver of Lease Terms. The failure of Landlord or Tenant to take any action against the other for violation of any of the terms of the Lease shall not prevent a subsequent act of a similar nature from being a violation of the Lease. No act or agreement to accept surrender of the premises from Tenant shall be valid unless in writing signed by Landlord.


23.
Interruption of Service. Interruption or failure of any service required to be furnished to Tenant by Landlord if due to causes beyond Landlord’s control, shall not entitle Tenant to any allowance or reduction of rent.


24.
No Oral Agreements/Successor Interests. The agreements contained in the Lease set forth the entire understanding of the parties, shall be binding upon and shall inure to the benefit of the respective heirs, successors, assigns and legal representatives of the parties hereto and shall not be changed or terminated orally. Tenant agrees that it has had the opportunity to have this lease reviewed by his/her attorney, and has done so, or has chosen not to.


25.
Radon Gas. Radon is a naturally occurring radioactive gas that, when it has accumulated in a building in sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of radon that exceed federal and state guidelines have been found in buildings in Florida. Additional information regarding radon and radon testing may be obtained from your county public health unit.


26.
Fixtures and Personal Property. Upon termination of this Lease, all fixtures and the personal property listed on Exhibit “A” attached hereto and by this reference made a part hereof, shall remain within the subject premises, in the conditions existing on the execution hereof, ordinary wear and tear excepted, as the same are owned by Landlord.


27.
Insurance and Taxes. Landlord shall be responsible for the payment of ad valorem real property taxes on the Premises. Tenant shall pay all premiums for insurance coverage with respect to the personal property of Tenant and any liability coverage of Tenant.


28.
Alterations and Improvements. Tenant shall make no alterations to the buildings or grounds of the Premises or make improvements or alterations to the interior of the Premises without the prior written consent of Landlord.


29.
Keys and Locks. Tenant acknowledges that Tenant will receive two sets of keys for the Premises. Said keys shall not be duplicated and both sets shall be returned to Landlord upon expiration or termination of the lease term. If any act or omission on the part of Tenant results in any other person receiving keys to the Premises, Landlord may change the locks to the Premises and charge Tenant for the cost of the same.


30.
Joint Liability. In the event that this Lease shall be executed on behalf of Tenant by more than one person, then liability of the persons so signing shall be joint and several.  A judgment against one shall be no bar to an action against the other.


31.
Governing Law. This Lease shall be governed in accordance with the laws of the State of Florida. Whenever used herein the singular number shall include the plural, the plural the singular and the use of any gender shall include all genders. Any litigation brought relevant to this Lease shall be brought in Seminole County, Florida.


32.
Waiver. The acceptance of late payments shall not be deemed a waiver by Landlord of any default on the part of Tenant or of the right to demand prompt payments in the future. The failure by Landlord to exercise any rights upon default on the part of Tenant shall not be construed as a waiver thereof nor shall any custom or practice between the parties in the course of administering this Lease be construed to waive or lessen the rights of Landlord to insist upon the prompt and complete performance of each obligation of Tenant set forth herein.


33.
No Recording. Neither this Lease nor any memorandum or reference to the same shall be recorded in the Public Records of Seminole County, Florida. Recording of this Lease or a memorandum or reference to the same in the Public Records of Seminole County, Florida shall, at the sole discretion of Landlord, be deemed a default by Tenant hereunder.


34.
Dangerous Materials. Tenant shall not keep on the Premises any item of a dangerous, inflammable, or explosive character that might unreasonable increase the danger of fire on the Premises or that might be considered hazardous or extra hazardous by any responsible insurance company.


35.
Display of Signs by Landlord. During the last ninety (90) days of this Lease, Landlord or his agent may display the usual “For Sale” or “For Rent” or “Vacancy” sign on the Premises, and may show the Premises to prospective purchasers or tenants.


36.
Subordination of Lease. This Lease and Tenant’s interest hereunder are and shall be subordinate to any liens or encumbrances now or hereafter placed on the Premises by Landlord, all advanced made under any such liens or encumbrances, the interest payable on any such liens or encumbrances, and any and all renewal or extensions of such liens or encumbrances.


37.
Abandonment. If at any time during the term of this Lease or any extension hereof Tenant abandons the Premises or any part thereof, Tenant shall be in default under this Lease and the Landlord may, at its option, retake possession of the Premises without becoming liable to the Tenant for damages or any payment of any kind whatever and without terminating this Lease and Landlord may accelerate the rent due hereunder so that the entire rental amount for the term shall at once be due and payable. Landlord may, at its sole discretion, as agent for Tenant, relet the Premises, for the whole or any part of the then unexpired term, and may receive and collect all rent payable by virtue of such reletting, and, at the Landlord’s option, hold the Tenant liable for any difference between the rent that would have been payable under this Lease during the balance of the unexpired term, if this Lease had continued in force, and the net rent for such period realized by Landlord by means of such reletting and any costs in connection with re-renting the Premises. If the Landlord’s right of re-entry is exercised following abandonment of the Premises by Tenant, then Landlord may consider any personal property belonging to the Tenant and left on the Premises to have been abandoned, in which case Landlord may dispose of all such personal property in any manner Landlord shall deem proper and is hereby relieved of all liability for doing so.


IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the day and year first above written.

Signed, sealed and delivered in the presence of:



“Landlord”

Witnesses:

Signature

Print Name:                                                

Signature

Print Name:                                                



“Tenant”

Witnesses:

Signature

Print Name:                                                

Signature

Print Name:                                                

EXHIBIT “A”

 1.
Central air conditioning and heating

 2.
Electric range and oven

 3.
Refrigerator with icemaker

 4.
Dishwasher

 5.
Garbage disposal

 6.
Carpet

 7.
Water heater

 8.
Blinds and valances

 9.
Light fixtures

10.
Sprinkler system

11.
Street light in oak tree in back yard

12.
Security system

EXHIBIT B

AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE

THIS AGREEMENT, hereinafter referred to as the “Agreement,” is entered into this              day of                                , 20          , by and between                                                                  , (hereinafter referred to as “Seller”), whose address is                                                                                                                            , and                                                                                        , (hereinafter referred to as “Buyer”), whose address is                                                                                                                            .

The parties hereby agree that Seller shall sell to Buyer or Buyer’s Assigns and Buyer or Buyer's Assigns shall buy the following described real property upon the following terms and conditions:

 1.
Description.



(a)
Legal description of real property (hereinafter referred to as “Property”), located in the County of                                   , State of                                   :

SEE ATTACHED EXHIBIT “A”



(b)
Street address of the Property:                                                                                                                                                                                                                            .



(c)
Personal property included:                                                                                                                                                                                                                                 .

 2.
Purchase Price.
$                                 

Payment:



(a)
Deposit to be held in escrow by
                                                                                  
$                                 


(b)
Subject to and assumption of a mortgage in favor of 

                                      with interest thereon at the 
rate            % per annum and payable in monthly
installments of $                                   with an 
approximate balance of
$                                 


(c)
Purchase money mortgage and note with interest 
thereon at            % on terms set forth in Exhibit “B”
attached hereto, in the principal amount of
$                                 


(d)
Balance to close in cash or certified or cashier’s check, 
subject to prorations and adjustments
$                                 



Total 
$                                 
 3.
Financing.



(a)
New Financing. If any part of the purchase price is to be financed by a third party, this Agreement for Sale and Purchase is conditioned upon the Buyer obtaining a firm commitment for said loan within            days from the date of this Agreement, at an interest rate not to exceed            %, with a term of            years, and in a principal amount of not less than $                                   . Buyer agrees to make application for and to use reasonable diligence to obtain said loan. Should Buyer fail to obtain same or to waive Buyer’s rights hereunder within said time, either party may cancel this Agreement.



(b)
Existing Mortgage. Seller shall furnish a statement from the mortgagee setting forth the principal balance, method of payment, interest rate and whether the mortgage is in good standing. If the mortgage requires approval of Buyer by the mortgagee, and the mortgagee does not approve Buyer, Buyer may rescind this Agreement. If the mortgagee requires an increase in the interest rate or charges a fee for any reason in excess of $100.00, Buyer may rescind this Agreement unless Seller elects to pay such increase and excess. Seller and Buyer shall each pay 50% of any such fee, not in excess of $100.00. Buyer shall use reasonable diligence to obtain approval. The amount of any escrow deposits held by mortgagee shall be credited to Seller.



(c)
Purchase Money Mortgages. The purchase money note and mortgage, if any, shall provide for a thirty (30) day grace period if it is a first mortgage and a fifteen (15) day grace period if a second mortgage and the right of prepayment in whole or in part without penalty; shall not provide for acceleration or interest adjustment in the event of resale of the Property; and shall be otherwise in form and content required by Seller or Seller's attorney; provided, however, Seller may require clauses customarily found in mortgages and mortgage notes generally utilized by private parties in the county wherein the Property is located. Said mortgage shall require the owner of the Property to keep all prior liens and encumbrances in good standing and forbid the owner of the Property from accepting modifications of or future advances under prior mortgages. All personal property being conveyed will, at option of Seller, be subject to the lien of the mortgage and evidenced by a recorded Financing Statement.


 4.
Title Evidence. Within twenty-one (21) days from the date of this Agreement, or thirty (30) days prior to the date of closing, whichever occurs first, Seller shall, at his expense deliver to Buyer or his attorney, either:



(a)
An abstract of title prepared or brought current by a reputable existing abstract firm, or if not existing, then certified as correct by a reputable firm, purporting to be an accurate synopsis of the instruments affecting the title to the subject property recorded in the public records of the county where the property is situated, through the effective date, and said abstract shall commence with the earliest public records or such later date as may be customary in the county where the property is situated. Seller shall convey a marketable title subject only to liens, encumbrances, exceptions or qualifications set forth in this Agreement and those which shall be discharged by Seller at or before closing. Marketable title shall be determined in accordance with law. Upon closing of this transaction such abstract shall become the property of Buyer, subject to the right to retention thereof by first mortgagee until fully paid; or



(b)
A title insurance commitment, with fee owner's title policy premium to be paid by the Seller at closing, issued by a qualified title insurer agreeing to issue to Buyer, upon recording of the deed to Buyer, an Owner's policy of title insurance in the amount of the purchase price, insuring the title to the Buyer of the Property, subject only to liens, encumbrances, exceptions or qualifications set forth in this Agreement.



(c)
Buyer shall have thirty (30) days, if an abstract is furnished, or five (5) days, if a title commitment is furnished, from date of receiving evidence of title to examine same. If title is found defective, Buyer shall, within three (3) days thereafter, notify Seller in writing specifying the defects. If said defects render title unmarketable, Seller shall have one hundred twenty (120) days from receipt of notice within which to remove said defects, and if Seller is unsuccessful in removing same within said time, Buyer shall have the option of either accepting the title as it then is, or demanding a refund of all monies paid hereunder which shall forthwith be returned to Buyer and thereupon Buyer and Seller shall be released, as to one another, of all further obligations under this Agreement; however, Seller agrees that he will, if title is found to be unmarketable, use diligent efforts to correct the defects in title within the time provided therefor, including the bringing of necessary suits.



(d)
Seller shall, both as to the Property and personalty being sold hereunder, furnish to Buyer at time of closing an affidavit attesting to the absence, unless otherwise provided for herein, of any financing statements, claims of lien or potential lienors known to Seller and further attesting that there have been no improvements to the Property for ninety (90) days immediately preceding date of closing. If the Property has been improved within said time, Seller shall deliver releases or waivers of all mechanics’ liens executed by general contractors, subcontractors, suppliers, and material men, in addition to Seller’s lien affidavit setting forth the names of all such general contractors, subcontractors and material men and further reciting that in fact all bills for work to the Property which could serve as a basis for a mechanic’s lien have been paid or will be paid at closing.


 5.
Time for Acceptance and Effective Date. If this offer is not executed by both parties hereto on or before the              day of                                , 20          , the aforesaid deposit shall be, at the option of the Buyer, returned to him and this offer shall thereafter be null and 



void. The date of Agreement (“Effective Date”) shall be the date when the last one of the Seller and Buyer has signed this offer.


 6.
Closing Date. This transaction shall be closed at                                                        , and the deed and other closing papers delivered on the            day of                           , 20         , at                                    ,       M., unless extended by other provisions of this Agreement.


 7.
Restrictions, Easements, Limitations. The Buyer shall take title subject to: zoning, restrictions, reservations, prohibitions and other requirements imposed by governmental authorities; covenants, restrictions and matters appearing on the plat or otherwise common to the subdivision; public utility easements of record, provided said easements are located contiguous throughout the property lines and are not more than 10 feet in width as to the rear or front lines and 7 1/2 feet in width as to the side lines, unless otherwise specified herein; taxes for year of closing and subsequent years; assumed mortgages and purchase money mortgages, if any and                                                                                                    ; provided, however, that none of the foregoing shall prevent use of the property for the purpose of                                                                                                                                  .


 8.
Occupancy and Leases. Seller warrants that there are no parties in occupancy other than Seller; but if Property is intended to be rented or occupied beyond closing, the fact and terms thereof shall be stated herein, the tenants shall be disclosed by Seller to Buyer and Seller shall, not less than fifteen (15) days prior to closing, furnish to Buyer copies of all written leases and estoppel letters from each tenant specifying the nature and duration of said tenant's occupancy, rental rates and advanced rent and security deposits paid by tenant. In the event Seller is unable to obtain such letter from each tenant, the same information shall be furnished by Seller to Buyer within said period in the form of a Seller’s affidavit, and Buyer may thereafter contact tenants to confirm such information. Seller shall deliver and assign all original leases to Buyer at closing. Seller agrees to deliver occupancy of Property at time of closing unless otherwise specified herein. If occupancy is to be delivered prior to closing, Buyer assumes all risk of loss to Property from date of occupancy, shall be responsible and liable for maintenance thereof from said date, and shall be deemed to have accepted the Property and personalty, in its existing condition as of time of taking occupancy unless otherwise noted in writing.


 9.
Survey. The Buyer, within time allowed for delivery of evidence of title and examination thereof, may have the Property surveyed at his expense. If the survey, certified by a registered property surveyor, shows any encroachment of said Property or that improvements located on the Property in fact encroach on lands of others, or violate any of the covenants of this Agreement, the same shall be treated as a title defect.


10.
Termites. The Buyer, within time allowed for delivery of evidence of title and examination thereof, or no later than ten (10) days prior to closing, which ever date occurs last, may have the improvements inspected at Buyer’s expense by a Certified Pest Control Operator to determine whether there is any visible active termite infestation or visible existing damage from termite infestation in the improvements. If Buyer is informed of either or both of the foregoing, Buyer will have seven (7) days from date of written notice thereof or four 
(4) days after selection of a contractor, whichever occurs first, within which to have all damage, whether visible or not, inspected and estimated by a licensed building or general contractor. Seller shall pay valid costs of treatment and repair of all damage up to one and one-half (1 1/2%) percent of the purchase price. Should such costs exceed that amount, Buyer shall have the option of canceling this Agreement within five (5) days after receipt of a contractor's repair estimate by giving written notice to Seller, or Buyer may elect to proceed with the transaction, in which event Buyer shall receive a credit at closing of an amount equal to one and one-half (1 1/2%) percent of said purchase price. “Termites” shall be deemed to include all wood destroying organisms required to be reported under any applicable state Pest Control Act in existence at the time of execution of this Agreement.


11.
Ingress and Egress. Seller warrants that there is ingress and egress to the Property sufficient for the intended use as set out herein, the title to which is in accordance with Paragraph 4 hereof.


12.
Time of Essence. Time is of the essence of this Agreement. Any reference herein to time periods of less than six (6) days shall in the computation thereof exclude Saturdays, Sundays and legal holidays, and any time period provided for herein which shall end on a Saturday, Sunday or legal holiday shall extend to 5:00 p.m. on the next full business day.


13.
Documents for Closing. Seller shall furnish the deed, mechanic’s lien affidavit, assignments of leases and any corrective instruments that may be required in connection with perfecting title. Buyer shall furnish the closing statement, mortgage, mortgage note, security agreement, and financing statements.


14.
Expenses. State documentary stamps which are required to be affixed to the instrument of conveyance, intangible tax on and recording of purchase money mortgage to Seller, and cost of recording any corrective instruments shall be paid by Seller. Documentary stamps to be affixed to the note or notes secured by the purchase money mortgage, documentary stamps to be affixed to any new note or notes, intangible tax on any new mortgage, and the costs of recording the deed, financing statements, and any new mortgage shall be paid
by Buyer.


15.
Proration of Taxes (Real and Personal). Taxes will be prorated based on the current year’s tax with due allowance made for maximum allowable discount and homestead or other exemptions, if allowed for said year. If closing occurs at a date when the current year’s millage is fixed and current year's assessment is available taxes will be prorated based upon such assessment. If not available, then taxes will be prorated on the prior year's tax; provided, however, if there are completed improvements on the Property by January 1st of the year of closing, which improvements were not in existence on January 1st of the prior year's millage, an equitable assessment shall be agreed upon between the parties, failing which, request will be made to the County Property Appraiser for an informal assessment taking into consideration homestead exemption, if any. However, any tax proration based on an estimate may upon request of either party to the transaction be subsequently readjusted upon receipt of tax bill on condition that a statement to that effect is set forth in the closing statement.


16.
Special Assessment Liens. Certified, confirmed and ratified special assessment liens as of date of closing, and not as of Effective Date, are to be paid by Seller. Pending liens as of date of closing shall be assumed by Buyer; provided, however, that where the improvement has been substantially completed as of the Effective Date, such pending lien shall be considered as certified, confirmed or ratified and Seller shall, at closing, be charged an amount equal to the last estimate by the public body, of the assessment of the improvement.


17.
Personal Property Inspection and Repair. Seller warrants that all major appliances, heating, cooling, electrical, plumbing systems, and machinery are in working condition as of closing date. Buyer may, at his expense, have inspections made of said items by licensed persons dealing in the repair and maintenance thereof, and shall report in writing to Seller such items as found not in working condition prior to taking possession thereof, or as of the closing date, whichever is first. Unless Buyer reports failures within said period, he shall be deemed to have waived Seller's warranty as to failures not reported. Valid reported failures shall be corrected at Seller’s cost with funds escrowed at closing. Seller agrees to provide access for inspection upon reasonable notice.


18.
Risk of Loss. If the improvements are damaged by fire or other casualty prior to closing and costs of restoring same do not exceed 3% of the assessed value of the improvements so damaged, cost of restoration shall be an obligation of the Seller and closing shall proceed pursuant to the terms of this Agreement with cost therefor escrowed at closing. In the event the cost of repair or restoration exceeds 3% of the assessed value of the improvements so damaged, Buyer shall have the option of either taking the Property as is, together with either the said 3% or any insurance proceeds payable by virtue of such loss or damage, or of canceling this Agreement and receiving return of deposits made hereunder.


19.
Maintenance. Notwithstanding the provisions of Paragraph 17, between Effective Date and closing date, personal property referred to in Paragraph 17 and real property, including lawn, shrubbery and pool, if any, shall be maintained by Seller in the condition they existed as of Effective Date, ordinary wear and tear excepted, and Buyer or Buyer’s designated agent will be permitted access for inspection prior to closing to confirm compliance with 
this Paragraph.


20.
Proceeds of Sale and Closing Procedures. The deed shall be recorded upon clearance of funds and evidence of title continued at Seller’s expense, to show title in Buyer, without any encumbrances or change which would render Seller’s title unmarketable from the date of the last evidence, and the cash proceeds of sale shall be held in escrow by Seller’s attorney or by such other escrow agent as may be mutually agreed upon for a period 
of not longer than five (5) days from and after closing date. If Seller’s title is rendered unmarketable, Buyer shall within said five (5) day period, notify Seller in writing of the defect and Seller shall have thirty (30) days from date of receipt of such notification to cure said defect. In the event Seller fails to timely cure said defect, all monies paid hereunder shall, upon written demand therefor and within five (5) days thereafter, be returned to Buyer and simultaneously with such repayment, Buyer shall vacate the Property and reconvey same to Seller by special warranty deed. In the event Buyer fails to make timely demand for refund, he shall take title as is, waiving all rights against Seller as to such intervening defect except as may be available to Buyer by virtue of warranties, if any, contained in the deed. In the event a portion of the purchase price is to be derived from institutional financing or refinancing, the requirements of the lending institution as to place, time of day and procedures for closing, and for disbursement of mortgage proceeds, shall control, anything in this Agreement to the contrary notwithstanding; provided, however, that the Seller shall have the right to require from such lending institution at closing a commitment that it will not withhold disbursement of mortgage proceeds as a result of any title defect attributable to Buyer-mortgagor. The escrow and closing procedure required by this Paragraph may be waived in the event the attorney, title agent or closing agent insures against adverse matters pursuant to applicable laws of this state.


21.
Escrow. Any escrow agent receiving funds is authorized and agrees by acceptance thereof to promptly deposit and to hold same in escrow and to disburse same subject to clearance thereof in accordance with terms and conditions of this Agreement. Failure of clearance of funds shall not excuse performance by Buyer. In the event of doubts as to his duties or liabilities under the provisions of this Agreement, the escrow agent may in his sole discretion, continue to hold the monies which are the subject of this escrow until the parties mutually agree to the disbursement thereof, or until a judgment of a court of competent jurisdiction shall determine the rights of the parties thereto, or he may deposit all the monies then held pursuant to this Agreement with the Clerk of the Court of the County having jurisdiction of the dispute, and upon notifying all parties concerned of such action, all liability on the part of the escrow agent shall fully terminate, except to the extent of an accounting for any monies theretofore delivered out of escrow. In the event of any suit between Buyer and Seller wherein the escrow agent is made a party by virtue of acting as such escrow agent hereunder, or in the event of any suit wherein escrow agent interpleads the subject matter of this escrow, the escrow agent shall be entitled to recover a reasonable attorney’s fee and costs incurred, said fees and costs to be charged and assessed as court costs in favor of the prevailing party. All parties agree that the escrow agent shall not be liable to any party or person whomsoever for misdelivery to Buyer or Seller of monies subject to this escrow, unless such misdelivery shall be due to willful breach of this Agreement or negligence on the part of the escrow agent.


22.
Attorney Fees and Costs. All matters pertaining to this Agreement (including its interpretation, application, validity, performance and breach), shall be governed by, construed and enforced in accordance with the laws of the State of                                   . The parties herein waive trial by jury and agree to submit to the personal jurisdiction and venue of a court of subject matter jurisdiction located in                                   County, 
State of                                   .


In the event that litigation results from or arises out of this Agreement or the performance thereof, the parties agree to reimburse the prevailing party’s reasonable attorney's fees, court costs, and all other expenses, whether or not taxable by the court as costs, in addition to any other relief to which the prevailing party may be entitled. In such event, no action shall be entertained by said court or any court of competent jurisdiction if filed more than one year subsequent to the date the cause(s) of action actually accrued regardless of whether damages were otherwise as of said time calculable.


23.
Default. If Buyer fails to perform this Agreement within the time specified, the deposits paid by the Buyer aforesaid may be retained by or for the account of Seller as liquidated damages, consideration for the execution of this Agreement and in full settlement of any claims; whereupon all parties shall be relieved of all obligations under this Agreement. If, for any reason other than failure of Seller to render his title marketable after diligent effort, Seller fails, neglects or refuses to perform this Agreement, the Buyer may seek specific performance or elect to receive the return of his deposits without thereby waiving any action for damages resulting from Seller’s breach.


24.
Contract Not Recordable, Persons Bound and Notice. This Agreement shall not be recorded in any public record. This Agreement shall bind and inure to the benefit of the parties hereto and their successors in interest. Whenever the context permits, singular shall include plural and on gender shall include all. Notice given by or to the attorney for either party shall be as effective as if given by or to said party.


25.
Prorations and Insurance. Taxes, assessments, rent, interest, insurance and other expenses and revenues of the Property shall be prorated as of date of closing. Buyer shall have the option of taking over any existing policies of insurance on the Property, if assumable, in which event premiums shall be prorated. The cash at closing shall be increased or decreased as may be required by said prorations. All references in this Agreement to prorations as of date of closing will be deemed “date of occupancy” if occupancy occurs prior to closing, unless otherwise provided for herein.


26.
Notice on Radon Gas. Radon is a naturally occurring radioactive gas that, when it has accumulated in a building in sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of radon that exceed federal and state guidelines may have been found in buildings in this state. Additional information regarding radon and radon testing may be obtained from your county public health unit.


27.
Conveyance. Seller shall convey title to the Property by statutory warranty deed subject only to matters contained in Paragraph 7 hereof and those otherwise accepted by Buyer. Personal property shall, at the request of the Buyer, be conveyed by an absolute bill of sale with warranty of title, subject to such liens as may be otherwise provided for herein.


28.
Other Agreements. No prior agreements or representations shall be binding upon any of the parties hereto unless incorporated in this Agreement. No modifications or changes in this Agreement shall be valid or binding upon the parties hereto unless in writing and executed by the parties to be bound thereby.


29.
Typewritten or Handwritten Provision. Typewritten or handwritten provisions inserted herein or attached hereto as Addenda shall control all provisions in conflict therewith.


30.
Contractual Procedures. Unless specifically disallowed by law, should litigation arise hereunder, service of process therefor may be obtained through certified mail, return receipt requested; the parties hereto waiving any and all rights they may have to object to the method by which service was perfected.


31.
Special Clauses. See “Addendum 1” attached hereto.


 Executed by Buyer on                                        
Witness
 Buyer

Witness
 Buyer


 Executed by Seller on                                         
Witness
 Seller

Witness
 Seller

EXHIBIT “A”

Legal Description

EXHIBIT “B”

AMOUNT AND PAYMENT OF PURCHASE PRICE


 1. Consideration. As total consideration for the purchase and sale of the Property, the Buyer shall pay to the Seller the sum of                                                                                               
($                                 ) Dollars, such total consideration to be referred to in this Agreement as the “Purchase Price.”


 2.
Manner of Payment. The Purchase Price shall be paid as follows:



(a)
Deposit to be held in trust in the amount of  ($                                 ) Dollars.

(b) As part of the Purchase Price, the Buyer shall assume the existing mortgage in favor of 











 , with interest thereon at the rate of              % per annum and payable in monthly installments of $                                 , due on the            day of the month, with an approximate principal balance of  $                                 . 

(c) As part of the Purchase Price, the Buyer shall execute in favor of Seller, a purchase money note in the principal amount of $                                 , with interest at the rate of              % per annum, amortized over            months and payable in monthly installments of $                                 , due on the            day of each month, together with a purchase money mortgage encumbering the Property, securing same. 


Initials:


Seller                        

Buyer                       

ADDENDUM

SPECIAL CLAUSES

Addendum to Agreement for Sale and Purchase dated the              day of                                , 
20          , by and between                                                                           , as Seller, and
                                                                          , as Buyer.


 1.
Buyer shall have thirty (30) days from acceptance of this Agreement to have the following inspections done and approved by Buyer, roof inspection, plumbing inspection, electrical wiring inspection, air conditioning and heating systems inspection, termite inspection, and structural inspection. In the event that said inspections, or any others performed by or on behalf of Buyer, are not acceptable to Buyer, Buyer shall have the right to cancel this Agreement and have all funds on deposit with escrow agent, plus accrued interest, if applicable, returned to Buyer.


 2.
Buyer shall have sixty (60) days from acceptance of this Agreement to have the Property appraised. In the event said appraisal reflects a value which is less than the purchase price to be paid to Buyer, Buyer shall have the right to cancel this Agreement and have all funds on deposit with escrow agent, plus accrued interest, if applicable, returned to Buyer.


 3.
Buyer shall, within three (3) days of acceptance hereof by Seller, assign to Escrow Agent a Certificate of Deposit in the amount of                                                                                                                                                   ($                                 ), which shall be returned to Buyer at closing.


 4.
By their signatures hereto, Buyer and Seller agree to be bound by the terms of this Addendum as part and parcel of the above described Agreement for Sale and Purchase, as if the terms hereof were specifically set out therein.


 5.
This Addendum is executed contemporaneously with the above described Agreement for Sale and Purchase.


 6.
All escrow deposits shall be, pursuant to this contract, the property of the Buyer.


 7.
Seller shall leave the Property free and clear of all trash, debris, garbage, miscellaneous loose items, and so forth.


 8.
The closing shall take place at the offices of                                                                             
                                                                              , whose address is                                           
                                                                                                                                                       , which shall handle the closing and prepare title insurance for the Seller, with all standard closing costs apportioned according to this Agreement.


 9.
                                                                                                                                                    


10.
                                                                                                                                                    

11.
                                                                                                                                                    


 Executed by Buyer on                                        
Witness
 Buyer

Witness
 Buyer


 Executed by Seller on                                         
Witness
 Seller

Witness
 Seller

SUPPLEMENTARY ADDENDUM

SPECIAL CLAUSES

Addendum to Agreement for Sale and Purchase dated the              day of                                , 
20          , by and between                                                                           , as Seller, and
                                                                          , as Buyer.


 1.
This Addendum is executed contemporaneously with the above described Agreement for Sale and Purchase.


 2.
From the cash proceeds at closing, Seller shall return to Buyer the sum of                                                                                                                                         ($                                 ), in exchange for a promissory note and mortgage deed under the following terms and conditions:
                                                                                                                                                    
                                                                                                                                                    
                                                                                                                                                    
                                                                                                                                                    

 3.
The purchase money note and mortgage shall be subordinated to any institutional financing obtained by Buyer, and shall, at all times, remain assumable by any subsequent Buyer.


 4.
In the event that the Seller shall elect to sell the purchase money note and mortgage referenced herein, Buyer shall have the first right of refusal as to any bonafide written offer obtained by Buyer. Said right must be accepted or rejected by Buyer within five (5) days of presentation by Seller with closing no greater than thirty (30) days thereafter.


 5.
For purposes of this Agreement and valuation under IRS guidelines, the improvements shall be valued at                                                                                                                        
($                                 ), the land shall be valued at                                                                                                                                     ($                                 ), and the personal property on the premises shall be valued at                                                                                                                                     ($                                 ).


6.
The Seller specifically warrants that there are no other leases except those specifically referenced herein, the terms and conditions of which are set out below:


 7.
The Seller specifically warrants and represents the following and acknowledges that the Buyer has relied upon said representations in executing this contract. In the event that such warranties and representations are not accurate, the Buyer has been damaged against the outstanding balance under the purchase money note and mortgage given the Seller by the Buyer herein:



a.
                                                                                                                                              
                                                                                                                                              
                                                                                                                                              
                                                                                                                                              



b.
                                                                                                                                              
                                                                                                                                              
                                                                                                                                              
                                                                                                                                              



c.
                                                                                                                                              
                                                                                                                                              
                                                                                                                                              
                                                                                                                                              



d.
                                                                                                                                              
                                                                                                                                              
                                                                                                                                              
                                                                                                                                              



e.
                                                                                                                                              
                                                                                                                                              
                                                                                                                                              
                                                                                                                                              



f.
                                                                                                                                              
                                                                                                                                              
                                                                                                                                              
                                                                                                                                              


 8.
                                                                                                                                                    
                                                                                                                                                    
                                                                                                                                                    
                                                                                                                                                    


 9.
                                                                                                                                                    
                                                                                                                                                    
                                                                                                                                                    
                                                                                                                                                    


 Executed by Buyer on                                        
Witness
 Buyer

Witness
 Buyer


 Executed by Seller on                                         
Witness
 Seller

Witness
 Seller




[6901]
1 of 29
[6901]
17 of 29

